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samarTlis problemebi

sisxlis samarTlis saproceso praq-
tikisaTvis aranakleb mniSvnelovania sak-
iTxi, Tu rodis iTvleba damTavrebulad
sisxlissamarTlebrivi devna gamoZiebis
stadiaze. rogorc wesi, gamoZiebis damTavre-
ba es aris gamoZiebis stadiaze sisxlis
samarTalwarmoebis dasrulebis erT-erTi
mniSvnelovani etapi.

saproceso kanonmdeblobiT, gamoZieba
mTavrdeba prokuroris mier sisxlis sama-
rTlis saqmeze gamoZiebis an/da sisxlissa-
marTlebrivi devnis Sewyvetis an SeCereb-
is Sesaxeb Sesabamisi saproceso dokumen-
tis gamotaniT an saqmis sasamarTloSi wa-
rmarTviT.

gamoZiebis procesSi, SesaZlebelia, adg-
ili hqondes iseT garemoebebs, romlebic
abrkoleben gamoZiebis damTavrebas da iwvevs
saqmis warmoebis Sewyvetas an SeCerebas.

kanonis Tanaxmad, sisxlis samarTlis
saqmis warmoeba mTavrdeba sasamarTlos
mier ganaCenis gamotaniT, romelic SeiZle-
ba gasaCivrdes zemdgom instanciebSi, anu
saqmis warmoeba SeiZleba gagrZeldes da
dasruldes sabolood saapelacio da sa-
kasacio instanciis sasamarTloSi. magram,
calkeul SemTxvevaSi, sisxlis samarTlis
saqmem dasrulebuli saxe SeiZleba miiRos
gamoZiebaSic. aqedan gamomdinare, rogorc
zemoT aRiniSna, gamoZiebis an/da sisxlis-
samarTlebrivi devnis Sewyveta warmoad-
gens gamoZiebis damTavrebis erT-erT for-
mas. aRniSnuli ki TavisTavad saqmeze sisx-
lissamarTlebrivi devnis damTavrebis erT-
erT pirobaa.

sisxlissamarTlebrivi devnis an/da ga-
moZiebis Sewyvetis safuZveli SeiZleba iyos
rogorc materialur-samarTlebrivi, aseve
saproceso-samarTlebrivi normebi1.

materialur-samarTlebrivs miekuTvne-
ba iseTi normebi, romlebic gamoricxaven
sisxlissamarTlebriv pasuxismgeblobas,
danaSaulis faqts an konkretuli danaSau-
lisaTvis sasjelis gamoyenebas.

aseTi safuZvlebia sisxlis samarTlis
kanoniT gaTvaliswinebuli qmedebis ararse-

sisxlissamarTlebrivi devnis
damTavreba gamoZiebis stadiaze
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boba, roca qmedeba ar aris marTlsawinaaRm-
dego, Tu axali kanoni auqmebs qmedebis
danaSaulebriobas, arakonstituciurad aris
cnobili kanoni, romelsac emyareba bralde-
ba, Tu gasulia saqarTvelos sisxlis samar-
Tlis kodeqsiT dadgenili sisxlissamarT-
lebrivi devnis xandazmulobis vada, aseve,
Tu gamocemulia amnistiis aqti, romelic
pirs aTavisuflebs Cadenili qmedebisaTvis
sisxlissamarTlebrivi pasuxismgeblobisa
da sasjelisagan, danaSaulze nebayoflo-
biT xelis aRebis, qmediTi monaniebis gamo,
aseve, roca pirs ar miuRwevia im asakisaTvis,
romlidanac dgeba sisxlissamarTlebrivi
pasuxismgebloba.

saproceso-samarTlebrivi normebia ise-
Ti garemoebebi, romlebic xels uSlis saq-
mis gamoZiebas. kerZod, roca arsebobs sasa-
marTlos kanonieri ZalaSi Sesuli ganaCe-
ni imave braldebis gamo an/da sasamarT-
los ganCineba imave braldebiT sisxlissa-
marTlebrivi devnis Sewyvetis Taobaze, pro-
kuroris dadgenileba sisxlissamarTleb-
rivi devnis an/da gamoZiebis Sewyvetis Sesax-
eb da Tu prokurori sss kodeqsiT gaTva-
liswinebul SemTxvevebSi da dadgenili
wesiT uars ambobs braldebaze.

sisxlissamarTlebrivi devnis da gamo-
Ziebis Sewyvetis safuZvlebi Camoyalibebu-
lia sss kodeqsis 105-e muxlSi. mizanSewo-
nilad migvaCnia, TiToeuli maTgani cal-
calke ganvixiloT.

upirvelesi safuZveli, ris gamoc saqmeze
gamoZieba da sisxlissamarTlebrivi devna
unda Sewydes, aris sisxlis samarTlis kano-
niT gaTvaliswinebuli qmedebis ararsebo-
ba.

rogorc zemoT aRiniSna, danaSaulis
Sesaxeb informaciis miRebis SemTxvevaSi
gamomZiebeli, prokurori valdebuli arian
daiwyon gamoZieba. Tu gamoZiebis Sedegad
dadginda, rom adgili ar hqonia danaSauls,
anu danaSaulis Semadgenlobis niSnebidan
erT-erTi romelime ar aris saxeze, maSin
saqmeze gamoZieba da sisxlissamarTlebrivi

1 sisxlis samarTlis procesi. kerZo nawili, Tbili-
si 2008 weli. gv. 102.
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devna unda Sewydes.
praqtikaSi arcTu iSviaTia SemTxveve-

bi, roca gamoZiebis procesSi dgindeba piris
udanaSauloba konkretul qmedebaSi, roca
saqmeze amowurulia yvela SesaZlebeli da
damatebiTi mtkicebulebebis mopovebis sa-
Sualeba piris gamoaSkaravebisa da misi
danaSaulSi mxilebisaTvis. es garemoebe-
bic, saproceso kanonmdeblobidan gamomdi-
nare, avaldebulebs prokurors amave sta-
diaze miiRos Sesabamisi samarTliani gada-
wyvetileba sisxlis samarTlis saqmis an
dawyebuli sisxlissamarTlebrivi devnis
Sewyvetis Sesaxeb.

danaSaulis Sesaxeb Semosuli infor-
maciis Semowmebis dros, aucilebelia gair-
kves, aris Tu ara marTlsawinaaRmdego kon-
kretuli Cadenili qmedeba, radgan marTl-
winaaRmdegoba danaSaulis Semadgenlobis
erT-erTi aucilebeli niSania. roca danaSa-
ulis Sesaxeb Semosuli Setyobinebis Semow-
mebiT dadgindeba, rom gancxadebaSi miTiTe-
bul konkretul qmedebas namdvilad hqon-
da adgili, magram igi Cadenilia marTlwi-
naaRmdegobis gamomricxav iseT garemoebebSi,
rogoric aris aucilebeli mogeriebis, uki-
duresi aucileblobis, damnaSavis Sepyro-
bis, marTlzomieri riskis an sxva iseTi
garemoebebis arsebobisas, romlebic miTiTe-
bulia sisxlis samarTlis kodeqsSi, magram
savsebiT akmayofilebs am qmedebis marTl-
zomierebis pirobebs, gamoZieba da sisxlis-
samarTlebrivi devna unda Sewydes.

saqarTvelos kanonmdeblobiT, rogorc
wesi, danaSaulis Camdeni piris mimarT gam-
oiyeneba is kanoni, romelic moqmedebda dan-
aSaulis Cadenis dros. magram, saqarTvelos
ss kodeqsis me-3 muxlis Tanaxmad, daSvebu-
lia garkveuli gamonaklisi am mimarTulebiT
da sisxlis samarTlis kanons gaaCnia uku-
Zala im SemTxvevaSi, roca is auqmebs qmede-
bis danaSaulebriobas an amsubuqebs sasjels.
e. i. axali kanonis moqmedeba vrceldeba im
danaSaulebze, romlebic Cadenili iqna mis
miRebamde. am SemTxvevaSic konkretul
saqmeze rogorc gamoZieba, aseve sisxlissa-
marTlebrivi devna unda Sewydes.

gamoZiebisa da sisxlissamarTlebrivi
devnis Sewyvetis erT-erT safuZvels war-
moadgens iseTi garemoeba, roca arakonsti-
tuciurad aris cnobili is kanoni, romel-
sac konkretul SemTxvevaSi emyareba bra-
ldeba.

saqarTvelos ss kodeqsis 71-e muxliT
gaTvaliswinebulia sisxlis samarTlis
pasuxismgeblobisagan gaTavisufleba xan-
dazmulobis vadis gasvlis gamo. Sesabam-
isad, sss kodeqsi iTvaliswinebs sisxlis-
samarTlebrivi devnis Sewyvetas saqarTve-
los ss kodeqsiT dadgenili sisxlissa-
marTlebrivi devnis xandazmulobis vadis
gasvlis gamo.

saerTod, xandazmuloba gulisxmobs
danaSaulis Cadenis Semdeg garkveuli vade-
bis gasvlas, rac dadgenilia sisxlis sa-
marTlis kanoniT.

xandazmulobis vada gamoiangariSeba
danaSaulis Cadenis dRidan piris bralde-
bulis saxiT pasuxisgebaSi micemamde.

sisxlis samarTlis saproceso kanoni
iTvaliswinebs xandazmulobis vadis dinebis
SeCerebas, Tu damnaSave daemala gamoZiebas
an sasamarTlos. am SemTxvevaSi xandazmu-
lobis vadis dineba ganaxldeba damnaSavis
dakavebis an bralis aRiarebiT gamocxade-
bis momentidan. xandazmulobis vadis dine-
ba SeCerdeba agreTve im vadiT, ra droSic
pirs icavs imuniteti.

sisxlissamarTlebrivi devnis Sewyve-
ta dasaSvebia agreTve amnistiis aqtis safuZ-
velze. rogorc wesi, amnistiis aqtis safuZ-
velze mxolod im braldebulis mimarT
wydeba sisxlissamarTlebrivi devna, romel-
mac danaSauli Caidina amnistiis aqtis kanon-
ier ZalaSi Sesvlamde. amnistiis aqtis
safuZvelze sisxlissamarTlebrivi devnis
SewyvetisaTvis aucilebelia TviT bralde-
bulis Tanxmoba. winaaRmdeg SemTxvevaSi, Tu
braldebuls ar surs amnistiis aqtis safuZ-
velze gaTavisufldes, radgan Tvlis, rom
is udanaSauloa da iTxovs srul reabili-
tacias gamarTlebis saxiT, aseT SemTxveva-
Si saqmeze warmoeba ar wydeba, samarTl-
warmoeba grZeldeba da is gamamarTlebeli
an gamamtyunebeli ganaCenis gamotaniT
mTavrdeba.

gamoZiebis Sewyvetis an/da sisxlissa-
marTlebrivi devnis ardawyebis an Sewyve-
tis erT-erT safuZvelia aseve imave bralde-
bis gamo sasamarTlos kanonier ZalaSi
Sesuli ganaCenis an/da igive braldebiT
sisxlissamarTlebrivi devnis Sewyvetis
Taobaze sasamarTlos ganCinebis arseboba.
am garemoebis arsi imaSi mdgomareobs, rom
danaSaulebrivi qmedebisaTvis piri ar Sei-
Zleba orjer iqnas micemuli sisxlis sa-
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marTlis pasuxisgebaSi da mas ganmeorebiT
daedos msjavri erTi da igive danaSauli-
saTvis, rac gansazRvrulia saqarTvelos
konstituciis 42-e muxlis me-4 punqtis mi-
xedviT.

sisxlissamarTlebrivi devna da gamo-
Zieba unda Sewydes aseve im SemTxvevaSic,
Tu konkretul saqmeze arsebobs prokuror-
is dadgenileba sisxlissamarTlebrivi de-
vnis an/da gamoZiebis Sewyvetis Sesaxeb, ro-
melic ar aris gauqmebuli. am safuZvliT
sisxlissamarTlebrivi devnis Sewyvetis
arsi mdgomareobs imaSi, rom Tu adre warmo-
ebul sisxlis samarTlis saqmeze arsebobs
prokurori dadgenileba sisxlissamarT-
lebrivi devnis an/da gamoZiebis Sewyvetis
Sesaxeb da amis Semdeg imave danaSaulebriv
faqtze da imave braldebis saqmeze ganmeo-
rebiT Semova Setyobineba danaSaulis faqt-
Tan an mis Camden pirTan dakavSirebiT, ze-
moT aRniSnuli motiviT sisxlissamarTle-
brivi devna unda Sewydes.

rogorc aRiniSna, prokurori aris sisx-
lissamarTlebrivi devnis subieqti, romelic
moqmedebs ra saxelmwifos saxeliT, mxars
uWers saxelmwifo braldebas. sisxlis sa-
marTlis saproceso kanonmdebloba proku-
rors aZlevs uflebas sss kodeqsiT gaTval-
iswinebul SemTxvevebSi da dadgenili wes-
iT uari Tqvas braldebaze. prokuroris
mier braldebaze uaris Tqma gamoZiebis da
sisxlissamarTlebrivi devnis gagrZeleba-
zec uaris Tqmas niSnavs, radgan ar arse-
bobs sisxlissamarTlebrivi devnis sagani
_ braldeba. am motiviT sisxlissamarT-
lebrivi devnac unda Sewydes.

sisxlissamarTlebrivi devnis Sewyve-
tis erT-erTi safuZvelia, agreTve, danaSa-
ulze nebayoflobiT xelis aReba. saqarTve-
los ss kodeqsis 21-e muxliT gaTvaliswi-
nebulia danaSaulze nebayoflobiT xelis
aReba, romlis Tanaxmad, pirs ar daekisreba
sisxlissamarTlebrivi pasuxismgebloba, Tu
man danaSaulis damTavrebaze nebayoflo-
biT da sabolood aiRo xeli.

saqarTvelos ss kodeqsis 68-e muxliT
gaTvaliswinebulia sisxlissamarTlebrivi
pasuxismgeblobisagan gaTavisufleba qmed-
iTi monaniebis gamo. am normiT, kanonmdebe-
li gansazRvravs, rom is, vinc pirvelad
Caidina danaSauli, romlisTvisac am kodeq-
sis kerZo nawilis muxliT an muxlis nawi-
liT gaTvaliswinebuli maqsimaluri sasje-

li ar aRemateba sami wliT Tavisuflebis
aRkveTas, SeiZleba gaTavisufldes sisxlis-
samarTlebrivi pasuxismgeblobisagan, Tu
danaSaulis Cadenis Semdeg nebayoflobiT
gamocxadda bralis aRiarebiT, xeli Seuw-
yo danaSaulis gaxsnas da aanazRaura ziani.

qmediTi monaniebis gamo, raSic iguli-
sxmeba saqarTvelos sisxlis samarTlis
kodeqsis 68-e da 322-e muxlebi da imave
kodeqsis 203-e, 221-e, 223-e, 236-e, 260-e, 323-e, 339-
e, 370-e, 371-e, 375-e, 388-e da 389-e muxlebis
SeniSvnebiT gaTvaliswinebuli SemTxveve-
bi, piris mimarT sisxlissamarTlebrivi
devna unda Sewydes.

sisxlissamarTlebrivi devnis Sewyvet-
is erT-erTi safuZvelia aseve viTarebis
Secvla. sisxlis samarTlis kanonis Tanaxm-
ad, danaSaulis Camdeni piri SeiZleba gaT-
avisufldes sisxlissamarTlebrivi pasuxis-
mgeblobisagan, Tu dadgindeba, rom viTareb-
is Secvlis gamo qmedebisaTvis sisxlis
samarTlebrivi pasuxismgeblobis dakisre-
ba mizanSeuwonelia. viTarebis Secvla See-
xeba konkretul danaSaulebriv qmedebas da
ara damnaSavis pirovnebas.

zemoT CamoTvlili SemTxvevebis garda,
sisxlissamarTlebrivi devna ar unda dai-
wyos, xolo dawyebuli devna unda Sewydes
agreTve, Tu pirs ar miuRwevia im asaki-
saTvis, romlidanac dgeba sisxlissamarT-
lebrivi pasuxismgebloba; piri danaSaulis
Cadenisas Seuracxi iyo, rac dadasturebu-
lia saxelmwifo sasamarTlo-fsiqiatriu-
li eqspertizis daskvniT; braldebuli gar-
daicvala; saqarTvelos ss kodeqsis 3221

(okupirebul teritoriebze Sesvlis wesis
darRveva), 344-e (saqarTvelos saxelmwifo
sazRvris ukanonod gadakveTa) da 362-e (yal-
bi dokumentebis, beWdis, Stampis an blankis
damzadeba, gasaReba an gamoyeneba) muxlebiT
gaTvaliswinebuli qmedeba Cadenilia piris
mier saqarTvelos sisxlis samarTlis kod-
eqsis 1431 (adamianTa vaWrobis - (trefiking-
is) an/da 1432 (arasrulwlovanTa vaWrobis)
muxliT gaTvaliswinebul danaSaulSi daz-
aralebulad yofnis gamo.

gamoZiebis an/da sisxlissamarTlebrivi
devnis Sewyvetis da SeCerebis Sesaxeb gada-
wyvetilebas iRebs prokurori dadgenile-
biT. es dadgenileba sasamarTloSi ar saCi-
vrdeba. igi dazaralebulma SeiZleba erTje-
radad gaasaCivros zemdgom prokurorTan.

sss kodeqsis 167-e muxlSi Camoyali-
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bebulia sisxlissamarTlebrivi devnis Se-
Cerebis safuZvlebi, romlis Tanaxmad, sisx-
lissamarTlebrivi devna unda SeCerdes Tu:
saqarTvelos parlamentma, saqarTvelos
sakonstitucio sasamarTlom, saqarTvelos
uzenaesi sasamarTlos Tavmjdomarem Tanx-
moba ar misces Sesabamisad saqarTvelos
parlamentis wevris, saxalxo damcvelis,
saqarTvelos kontrolis palatis Tavmj-
domaris, mosamarTlis sisxlis samarTlis
pasuxisgebaSi micemaze im vadiT, ra vada-
Sic pirs icavs imuniteti; daisva ucxoeli-
saTvis imunitetis CamorTmevis sakiTxi –
sakiTxis dasmis dRidan mis oficialurad
gadawyvetamde; saqarTvelos sisxlis samar-
Tlis kodeqsis 1431 an/da 1432 muxliT gaT-
valiswinebul danaSaulSi dazaralebuli
piris mimarT – mosafiqrebeli vadis gan-
mavlobaSi; kanonis konstituciurobis
Taobaze sasamarTlom mimarTa saqarTvel-
os sakonstitucio sasamarTlos – mimarTvis
dRidan sakonstitucio sasamarTlos mier

gadawyvetilebis miRebamde.
sisxlis samarTlis saproceso kanon-

Si aRniSnul am garemoebaTagan, kanonis
konstituciurobis Taobaze sasamarTlos
mier saqarTvelos sakonstitucio sasamarT-
losaTvis mimarTvis garda, erT-erTis ar-
sebobis SemTxvevaSi, prokurors gamoaqvs
dadgenileba sisxlissamarTlebrivi devnis
SeCerebis Sesaxeb, romelic unda iyos mo-
tivirebuli, dasabuTebuli da gamomdinare-
obdes saqmis im konkretuli garemoebebidan,
rac sisxlissamarTlebrivi devnis SeCere-
bis safuZvelia.

amrigad, gamoZiebis stadiaze, gamoZiebis
damTavreba moicavs sissxlissamarTlebrivi
devnis damTavrebasac. e. i. prokuroris mier
sisxlis samarTlis saqmeze gamoZiebis an/
da devnis Sewyvetis an SeCerebis Sesaxeb
Sesabamisi saproceso dokumentis miRebiT
da saqmis sasamarTloSi warmarTviT, piris
mimarT sisxlissamarTlebrivi devna mTav-
rdeba.
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  In given article is considered criminal prosecution as one of the major stages of completion of criminal
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